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' UNITED ST:/rES DEÎ V:.:TuKsT OF UvSOR ' " 
I'L̂ GE ^ND HOUR DIVISION 

, , : • : • , • . •' •....•. . WASHINGTON, D. C. . ' • '", 

NOTICE OF HRiARING ". ' ''' 

IN THE MATTER OF APPLICATION OF THE CITY MOTOR TRUCKING COifi-AKY, •'"'""' 
P 0 R T U J ; D , OREGON, FOR TliS EXE.'iPTION OF THE QUARRYD̂ G OF CRUSIED 
STONE FRCiA SlEiFACE OR OPEN CUTS FROLi TliE MAXIMUM HOUlcS FROVI- . . . 
SIONS OF THE F/JR LABOR ST;J-IDA.RD3 ACT OF 1933 UNDEit SECTION ^ .. 
7 ( b ) ( 5 ) AND FART 526 AS /liSNDKD OF THE REIUIATICNS ISSUED THSiiE- : 
UNDER, AND P/-RAGR:1H 3 OF THE ORIGINAL DETSRIVIINHTION LiADE IN THE i • 
LIATTER OF HIE CiiUSHED STDNS INDUSTRY PURSUANT TO HE^UilNG HELD • .• 
JLTNE 19, 1939. 

I'THERS^S, the Admin i s t r a to r determined a f t e r a pub l i c hear ing held b e i o r e 
Harold S t e i n , P r e s i d i n g Off icer , on J\.inc 19, 1939 t h a t : 

" 1 . There i s a branch of the crushed s tone i n d u s t r y wherein t h e p l a n t s • 
normally shut dovm f o r about s i x moritns each y e a r , except fo r an 
i n s u b s t a n t i a l aiiiount of p roduc t ion t h a t raay be produced s h o r t l y 
before or s h o r t l y a f t e r t he mtiin product ion season . This branch 
i s loca ted i n the co lder and, i n g e n e r a l , more n o r t h e r l y p a r t s of 
the United S t a t e s ; and 

3 . The p l a n t s i n t h e no r the rn branch cease o p e r a t i o n s annua l ly a t a r e g u l a r l y 
r e c u r r i n g season of t h e yea r , except for s a l e s , maintenance, and s i m i l a r 
work, because t h e m a t e r i a l s used by the i n d u s t r y ai'e not vavrllable for 
excava t ion , handl ing and p roces s ing i n the form i n which they must be 
excavated, handled, and pi 'ocessed, i . e . , as unfrozen led.ges, and tanks 
of b l a s t e d rock , because of c l ima t i c f a c t o r s ; and 

4» The n o r t h e r n branch of the crushed stone i n d u s t r y i s an i n d u s t r y of a 
s ea sona l n a t u r e w i th in t h e meaning of s e c t i o n 7('b)*^3) of t h e a c t and 
P a r t 526 of r e g u l a t i o n s i s sued t h e r e u n d e r ; " and 

V/HEREilS, j s r a g r a p h 8 of t h e above Determination provided t h a t i t s h a l l be 
without p r e j u d i c e to a supplement.ary d c t e r n l n a t i o n e n l a r g i n g the scope of the 
no r the rn branch as def ined i n s a i d de te rn . ina t ion , by the i n c l u s i o n t h e r e i n of 
such p l a n t s or .groups of p l a n t s , i f any, a s opera te i n the same manner and f o r 
the same reasons a s the- p l a n t s i n t h e n o r t h e r n br.raich desc r ibed i n paragraphs 
1 and 3 above; and y 

llKEREiyJ, upon cons: .derat ion of t h e a p p l i c a t i o n f i l e d by t h e C i ty Liotor 
Trucking Company, Po r t l and , Oregon, f o r i n c l u s i o n wi th in t h e scope of t h e no r the rn 
branch of t h e crushed s tone i n d u s t r y , a s def ined i n s a i d D e t e r m m t i o n , a p r e -
lirai.nary de te rmina t ion w;is made t h a t a prima f a c i e case had been shown f o r the 
g r a n t i n g of such exemption and n o t i c e thereof was published i n t h e Federa l R e g i s t e r 
under da te of January 14, I 94 I (6FR 36I) i n accordance m t h t h e procedure 
e s t a b l i s h e d under s e c t i o n 526,5(c) of the r e g u l a t i o n s ; and 

••' (8170) 



ĥ HEREAS, within f i f teen d<ays follov.'ing the publication of t ha t preliminary 
determination the Admirdstrator received an objection and request for hearing. 

NOV.', THHiEFORE, notice i s hereby given of a public hearing to be held 
pursmnt to sections 526.5 and 526.6 of the regula t ions , a t Circui t Court, Room 
570, County Court House, Portland, Oregon, commencing a t 10 o'clock a.m. on 
Jiay 27, 1941j before Harold Stein, an authorized rcf>resentative of the 
Administrator hereb • authorized to conduct such hearii-ig, take testimony and hear 
arguments for the purpose of determining: • . 

'•Jhether, pursuant to paragraph 3 of the or ig ina l determirjation, the City 
Motor Trucking Company, Portland, Oregon, sha l l be included within the northern 
branch of the crushed stone industry, v;hich branch vras found to be of a seasonal 
imture within the meaning of sect ion 7(b)(3) of tho Fair Labor Standards Act and 
Part 526 of the reguLations issued therei^nder. 

Any person in te res ted in being heard on t h i s matter nay appear a t the 
hearing or f i l e a wri t ten statement in l i e u of personal appearance. Written 
st.cateruents should be f i l ed vath the Administrator of the VJage and Hour' Division, 
Department of Labor, Washington, D. C. a t any time pr ior to the date of the 
hearing or with the Presiding Officer a t the time of the hearing. 

Signed at Washington, D. C. t h i s 12th day of Llay, 1941. 

, ,.,'>.,,„ii."r7,.-:.:.-,'/Tj ^^^fa-',, ^ T T W — • • : ^ - — — — — - — — . — 

Phi l ip B.v Fleming, Adx'ainistr)ator 
Wage and Hour Division 
Department of Labor . 

Published in Federal Register, May I5, I94I. 
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